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The following editors have received election to the Journal 
Board: Harold Ridgeway Berry, Edward Thomas Canfield, 
Osborne Atwater Day, Charles Tressler Lark, John Thomas 
Smith, Eliot Watrous. At the regular meeting of the Board, 
held on June 15, Cornelius Porter Kitchel was elected Chair- 
man and William Henry Jackson, Business Manager. 

The Illinois Supreme Court has again emphasized the fact 
that the legislature can not regulate matters of sentiment and 
taste. In the case of Ruhstrat v. People, 57 N. E. (111.) 41, the act 
recently passed by the State legislature, prohibiting the use of 
our national flag for any commercial purposes or as an adver- 
tising medium, comes up for decision, and the court holds it 
unconstitutional. The court bases its decision on legal 
grounds; that it unduly interferes with personal liberty; that 
it does not tend to promote the health, safety or welfare of soci- 
ety; that it violates the 14th amendment; and that it is discrim- 
inative. The case stands on debatable ground, but perhaps is 
not so doubtful as it would be, were it Congress instead of the 
State legislature that had passed the law in question. The 
power that created our flag and laid down rules for its official 
use, logically at least, ought to have authority to say how it 
shall be used. That such regulations are a reflection on our 
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people, and that they are dealing with a subject best left to 
the individual common sense, is not now the point. The power 
to regulate the use of that which is given the people should not 
be denied, if the people have not the ability to regulate it them- 
selves. Such regulation does not discriminate unless you can 
call forbidding what is wrong discrimination. The whole mat- 
ter anyway is malam prohibition and not malum in se. The per- 
sonal liberty of no one is interfered with. Those bounds only 
are set which create liberty, but do not limit it, and more 
remotely the safety of society is increased, unless we can 
believe American patriotism so dulled as not to take offense 
at what may almost be called an unholy use of our flag. But 
all this is more applicable to the general government than 
to the States. The flag belongs to the people of the United 
States, and only to the citizens of the individual States as they 
are citizens of the United States. To the United States gov- 
ernment would seem to belong the right to legislate on this 
subject. While the whole matter should more properly be left 
to the good taste and sentiment of the people, for there is an 
adequate remedy for the more violent abuse of the flag, yet if 
the time does come, which God grant may never be, when such 
legislation may be necessary, we see no unsurmountable ob- 
stacle to prevent such an act from being held constitutional. 
Until then it is well this act has been held unconstitutional in 
the State courts. 

EXTENSION OF THE CONSTITUTION TO PORTO RICO. 

We approach with considerable diffidence a review of the 
kindred cases, Ex parte Ortiz, ioo Fed. Rep. 955, and Goetz Bros. 
v U. S. (not yet reported), involving the extension of the Con- 
stitution over Porto Rico, because of the intricacy of the prob- 
lem, the importance of its solution, and the contrary results 
reached by the learned judges. In the first, Lochren, J., held 
that the Constitution ex proprio vigore extended to Porto Rico, 
but refused to release Ortiz because he was tried and convicted 
before the ratification of the treaty ; in the second, Townsend, J., 
in deciding that duties could be collected in New York on goods 
imported from Porto Rico, reached the conclusion that the Con- 
stitutional provision as to uniformity in duties, imports and 
excises does not apply. Both are able expositions of their 
respective views ; Ex parte Ortiz being discussed in the light 
of general principles, and Goetz Bros. v. U. S. more analytic- 
ally, with a fuller review of authorities and historical prece- 
dents. 



